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FOR CONSIDERATION 

December 15, 2021 

TO:  The Board of Trustees 

FROM: Thomas Falcone 

REQUEST: Authorizations Related to Letter of Credit Supporting 2015 General Revenue 

Notes 

Requested Action 

The Board of Trustees is requested to adopt a resolution authorizing the replacement of the Letter 

of Credit (“LOC”) facility issued by Citibank, N.A. (“Citibank”) supporting LIPA’s General 

Revenue Notes, Series 2015 GR-5 (the “GR-5 Notes”) and the execution of a new 

reimbursement agreement in connection therewith. 

Background 

LIPA desires to maintain its overall liquidity levels which are currently comprised of cash on 

hand, its revolving facility, and the GR Notes program.  The Authority believes that maintaining 

its liquidity will help manage its varying cash flows from its seasonal business, provide for 

working capital, and provide extra financial support for unexpected events such as major storms. 

LIPA has an LOC facility issued by Citibank supporting its outstanding GR-5 Notes, which 

expires on March 11, 2022. 

The Authority issued a Request for Proposal for Letter of Credit Facilities (the “Bank Facility 

RFP”). A selection committee consisting of LIPA staff, with the assistance of the Authority’s 

financial advisor, reviewed the responses and selected the proposal submitted by Bank of 

America, N.A. (“Bank of America”) as the winning response. 

LIPA will enter a new reimbursement agreement with Bank of America, which agreement will 

be substantially similar to the agreements previously entered into by the Authority in relation to 

other LOCs supporting its General Revenue Notes.  

The new agreement will require the execution of new offering memorandums or other disclosure 

documents and other instruments.  

Recommendation 

Based upon the foregoing and the recommendation of the Finance and Audit Committee, I 

recommend that the Trustees adopt the attached resolution. 
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Attachments 

 

Exhibit “A” Resolution Approving the Selection of A Certain Bank and Approving Certain 

Related Agreements 
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RESOLUTION APPROVING THE SELECTION OF A CERTAIN BANK AND 

APPROVING CERTAIN RELATED AGREEMENTS 

WHEREAS, on May 13, 1998 Long Island Power Authority (the “Authority”) adopted 

its Electric System General Revenue Bond Resolution (the “General Resolution”), which 

authorizes bonds, notes or other evidences of indebtedness of the Authority as special obligations 

of the Authority for any lawful purpose of the Authority; and  

WHEREAS, the Authority has issued a Request for Proposal for Letter of Credit 

Facilities (the “Bank Facilities RFP”) requesting proposals from a number of banks to enter into 

one or more credit facilities or to issue letters of credit in support of the outstanding General 

Revenue Notes, Series 2015 GR-5 (the “Revenue Notes”), and the staff selection committee has 

reviewed the responses and selected the proposal submitted by Bank of America, N.A. as the 

winning response (such proposal being referred to hereinafter as the “Selected Proposal” and 

Bank of America, N.A. referred to hereinafter as a “Selected Bank”);  

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

1. The Trustees hereby approve the Selected Proposal and the Chief 

Executive Officer, Chief Financial Officer, Vice President-Controller and Secretary (the 

“Authorized Officers”) are each hereby authorized to enter into a reimbursement or other 

agreement with the Selected Bank in connection with the Revenue Notes, which agreements 

shall be substantially similar to such agreements previously entered into by the Authority in 

relation to other letters of credit supporting Revenue Notes, with such changes and additions to 

and omissions from such prior agreements as such authorized executing officer deems in his 

discretion to be necessary or appropriate, such execution to be conclusive evidence of such 

approval. 

2. Each Authorized Officer is hereby authorized and directed to execute and 

deliver any and all documents, including but not limited to the execution and delivery of one or 

more offering memorandums or other disclosure documents, Issuing and Paying Agency 

Agreements, Dealer Agreements, and other instruments, and to do any and all acts necessary or 

proper for carrying out and implementing this resolution and each of the documents authorized 

hereby and each Authorized Officer shall be an Authorized Representative (as defined in the 

General Resolution) in connection with such matters.  

3. This resolution shall take effect immediately. 

Dated: December 15, 2021 
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	(e) the amounts of the proceeds of the Bonds of each Series to be deposited and applied in accordance with Section 202 hereof;
	(f) the redemption provisions, if any, of the Bonds;
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	(l) whether the interest on the Bonds will be included in gross income for Federal income tax purposes; and
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	205. Form of Bonds and Trustee’s Authentication Certificate.  Subject to the provisions of the General Resolution and this Supplemental Resolution, the form of the Bonds of each Series, form of assignment, and the Trustee’s Certificate of Authenticati...
	206. Denominations; Medium, Method and Place of Payment of Principal and Interest; Dating.  The Bonds of each Series shall be issued in the form of fully registered bonds in Authorized Denominations and shall be numbered, lettered and dated as prescri...
	207. Determination of Interest Rate(s); Purchase Price.  The interest rate applicable during any Rate Period (other than a Fixed Rate determined on or prior to the date of issuance of the related Bonds) shall be determined in accordance with the appli...

	ARTICLE III    SALE OF EACH SERIES; CERTAIN FINDINGS; DETERMINATIONS AND AUTHORIZATIONS; AMENDMENTS TO GENERAL RESOLUTION
	301. Sale of the Bonds.
	(b) The Authority hereby authorizes one or more Bond Purchase Agreements with respect to the Bonds, which in the case of any series of Bonds being sold to a purchaser for resale to the public, shall be in substantially the form of the bond purchase ag...
	(c) The Bonds of each Series may be sold to the Purchasers therefor pursuant to a competitive sale, upon the terms and conditions set forth in a Notice of Sale at an aggregate purchase price (excluding accrued interest) of not less than ninety-five pe...
	302. Preliminary and Final Official Statements.  The Authority hereby authorizes one or more preliminary and final official statements substantially in the form of the Official Statements, delivered with respect to the Authority’s Series 2021 Bonds, w...
	303. Continuing Disclosure.  The Authority hereby approves the Continuing Disclosure Certificate substantially in the form delivered in connection with the Series 2021 Bonds, and authorizes any Authorized Representative to execute and deliver the same...
	304. Remarketing Agreements and Tender Agency Agreements.  The Authority hereby authorizes one or more Remarketing Agreements and Tender Agency Agreements with respect to the Bonds of any Series in substantially the form of the remarketing agreements ...
	305. Further Authority.  All Authorized Representatives of the Authority are and each of them is hereby authorized and directed to execute and deliver any and all agreements, documents and instruments and to do and cause to be done any and all acts ne...
	306. Certain Findings and Determinations.  The Authority hereby finds and determines:
	(a) The General Resolution has not been amended, supplemented, or repealed since the adoption thereof except by the resolution of the Authority entitled “First Supplemental Resolution authorizing Electric System General Revenue Bonds, Series 1998A” ad...
	(b) The Bonds of each Series constitute and are “Bonds” within the meaning of the quoted word as defined and used in the General Resolution.
	(c) The Trust Estate is not encumbered by any lien or charge thereon or pledge thereof which is prior to or of equal rank with the lien and charge thereon and pledge thereof created by the General Resolution.
	(d) There does not exist an “Event of Default” within the meaning of such quoted term as defined in Section 1001 of the General Resolution, nor does there exist any condition which, after the giving of notice or the passage of time, or both, would con...
	307. Amendment to the General Resolution.

	(b) Deemed Consents.  Pursuant to Section 903 of the General Resolution, the original purchasers and Holders of the Bonds of each Series issued pursuant to this Supplemental Resolution, by their purchase and acceptance thereof, thereby (i) consent, an...


	ARTICLE IV    REDEMPTION AND PURCHASE OF BONDS
	401. Optional and Sinking Fund Redemption.  Bonds of a Series shall be subject to optional and mandatory redemption as and to the extent and at the times and subject to such conditions, if any, as shall be specified in the applicable Certificate of De...
	402. Optional and Mandatory Purchase of Bonds.  The Bonds of a Series shall be subject to optional and mandatory tender for purchase to the extent, at the times and subject to such conditions as shall be set forth in the applicable Certificate of Dete...
	403. Purchase Fund.  A Purchase Fund may be established in a Certificate of Determination in connection with the delivery to the Trustee of a Liquidity Facility, which fund, if established, shall be held by the Tender Agent and may have such separate ...
	404. Remarketing of Bonds of a Series; Notices.  The Remarketing Agent for Bonds of a Series shall offer for sale and use its best efforts to find purchasers for all Bonds of such Series required to be tendered for purchase. The applicable Certificate...
	405. Source of Funds for Purchase of Bonds of a Series.
	(b) As may be more particularly set forth in the applicable Certificate of Determination, on or before the close of business on the Purchase Date or the Mandatory Purchase Date with respect to Bonds of a Series, the Tender Agent shall purchase such Bo...
	(i) immediately available funds transferred by the Remarketing Agent to the Tender Agent derived from the remarketing of the Bonds; and
	(ii) immediately available funds transferred by the Liquidity Facility Issuer (or the Authority to the Tender Agent, if the Liquidity Facility permits the Authority to make draws thereon), including, without limitation, amounts available under the Liq...


	406. Delivery of Bonds.  Except as otherwise required or permitted by the book-entry only system of the Securities Depository and in the applicable Certificate of Determination, the Bonds of a Series sold by the Remarketing Agent shall be delivered by...
	407. Delivery and Payment for Purchased Bonds of a Series; Undelivered Bonds.  Each Certificate of Determination shall provide for the payment of the Purchase Price of Purchased Bonds of the related Series and for the sources of such payment and shall...
	408. Credit Facility and Liquidity Facility.
	(b) The Liquidity Facility or Liquidity Facilities relating to the Bonds of any Series shall provide for draws thereon or borrowings thereunder, in the aggregate, in an amount at least equal to the amount required to pay the Purchase Price for the rel...


	ARTICLE V    COVENANTS
	501. Tax Covenant.
	(b) There is hereby delegated to each Authorized Representative of the Authority the power to execute and deliver for and on behalf of the Authority one or more Arbitrage and Use of Proceeds Certificates with respect to the Bonds of each Series in fur...
	(c)  Notwithstanding any other provision of the Resolution to the contrary, upon the Authority’s failure to observe, or refusal to comply with, the covenants in subsection (a) above, the Owners of the Bonds, or the Trustee acting on their behalf, shal...
	(d) Notwithstanding Section 1201 of the General Resolution, the Owners of the Bonds of any Series shall be entitled to the benefit of the covenants in subsection (a) above until the retirement of the Bonds of such Series, whether at maturity or earlie...
	(e) The preceding clauses of this Section 501 shall not apply to any Bonds authorized by this Supplemental Resolution the interest on which is included in gross income for Federal income tax purposes.
	502. Trustee and Paying Agent.  The Trustee, heretofore appointed pursuant to the General Resolution, is also appointed as Paying Agent for the Bonds.
	503. Remarketing Agent.  The Authority shall appoint and employ the services of a Remarketing Agent prior to any Purchase Date or Mode Change Date while the Bonds of any Series are in the Commercial Paper Mode, Daily Rate Mode, Weekly Rate Mode, Index...
	504. Tender Agent.  The Authority shall appoint and employ the services of a Tender Agent prior to any Purchase Date or Mode Change Date while the Bonds of any Series are in the Daily Rate, Weekly Rate, the Term Rate Mode, the Index Rate Mode or the C...

	ARTICLE VI    MISCELLANEOUS
	601. Additional Right to Amend.  This Supplemental Resolution may be amended without consent of the Owners of Bonds or of the Trustee and only with the consent of the Credit Facility Issuer and the Liquidity Facility Issuer for the Bonds of a Series a...
	602. Notices.
	(b) Notices to Rating Agencies.  The Authority shall give prior written notice to the Rating Agencies of any of the following events:
	(1) Any change of Trustee, Tender Agent or Remarketing Agent;
	(2) Any material changes to the Resolution, the General Resolution or this Supplemental Resolution that affect the Bonds;
	(3) Any changes to the Liquidity Facility, the Credit Facility, or any agreement with the Liquidity Facility Issuer, Credit Facility Issuer, Remarketing Agent or Tender Agent pertaining to the Bonds;
	(4) Any expiration, termination or extension of any Liquidity Facility or Credit Facility or the obtaining of an alternate Liquidity Facility or alternate Credit Facility pertaining to the Bonds;
	(5) Any change in the Mode applicable to the Bonds of any Series from any Mode which is supported by any Liquidity Facility or Credit Facility then in effect to a different Mode which is not supported by such Liquidity Facility or Credit Facility; and
	(6) Any redemption, defeasance, mandatory tender or acceleration of all the Outstanding Bonds.


	603. Effective Date.  This Supplemental Resolution shall be fully effective in accordance with its terms upon the filing with the Trustee of a copy hereof certified by an Authorized Representative.
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